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What Is a wrongful dismissal?

 An employee who is dismissed without cause Is
entitled to receive reasonable notice of the
dismissal. Failure to provide reasonable notice,
makes this dismissal a wrongful dismissal.
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Two methods to provide reasonable
notice,;

a) Working Notice

An employer can notify an employee for
example, that in three months time, the
employee’s employment will terminate.
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Two methods to provide reasonable
notice; (cont.)

)  Severance payment

Instead of the employee working, for
example, for three months, the employer
may pay the employee three months wages in
a lump sum, and the employee’s position is
terminated immediately.
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How IS reasonable notice calculated?

e Under the common law (i.e. Judge made law)
Courts typically have a rule of thumb that an
employee Is entitled to receive one month’s
notice per year of employment. For example an
employee who has worked six years would
typically be entitled to receive six months notice,
or six months wages in lieu of notice.
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Retirement and Sale of Practice
are not just cause.

e The law Is clear that just because a dentist retires,
that this does not constitute just cause to terminate
an employee without providing reasonable notice.
Similarly, the sale of a practice does not give the
dentist a legal justification not to provide reasonable

notice to employees, If those employees are losing
their jobs.
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SAMPLE NOTICE TO EMPLOYEES OF
DENTIST'S RETIREMENT

December 1, 2009

This Is your written notice that as of December 31,
2010 your employment with our partnership will
terminate. As of that date, the partnership will be
dissolved. This decision has been taken on the
basis of future retirement plans for each of us.
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SAMPLE NOTICE TO EMPLOYEES OF
DENTIST’S RETIREMENT (cont.)

There 1s a possibility that some of you will be
offered new positions, Iin the event that either of
Dr. , Dr. or Dr.

decide to continue practicing. However In the
absence of specific written notice from us that we
wish to offer you new positions, then you should

assume that your employment will terminate as of
December 31, 2010.
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SAMPLE NOTICE TO EMPLOYEES OF
DENTIST’S RETIREMENT (cont.)

We wish to thank you for all of your hard work on
our behalf. We must ask that you keep
confidential this information concerning our
future plans. We do not wish to alarm patients or
any of our referring dentists, or lose referrals.

This could result in the office closing earlier than
anticipated.
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SAMPLE NOTICE TO EMPLOYEES OF
DENTIST’S RETIREMENT (cont.)

Therefore we are asking you to sign an
acknowledgement below that you will keep this
Information confidential. We will try to give you
as much notice as possible if we are Iin a position
to offer a new job. Any jobs that are offered will
be on a fixed term contracts of one year, given that
the future I1s somewhat uncertain in terms of our
retirement plans.

Yours truly,
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SAMPLE NOTICE TO EMPLOYEES OF
DENTIST’S RETIREMENT (cont.)

Date:

| acknowledge receipt of the above memorandum.
| hereby undertake to keep confidential from
patients, suppliers, and any other dentists the
ir]l}‘_ormation with respect to the closing of the
office.
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Selling a Practice

EMPLOYMENT STANDARDS ACT

Sale, etc., of business

If an emp
business and the
the seller, the em

oyer sells a business or a part of a
purchaser employs an employee of

nloyment of the employee shall be

deemed not to have been terminated or severed for the
purposes of this Act and his or her employment with

the seller shall be

deemed to have been employment

with the purchaser for the purpose of any subsequent
calculation of the employee’s length or period of
employment. 2000, c. 41, s. 9 (1).
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http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_00e41_f.htm#s9s1

EMPLOYMENT STANDARDS ACT (cont.)

Definitions

(3) Inthis section, “sells” includes leases, transfers
or disposes of in any other manner, and “sale” has
a corresponding meaning. 2000, c. 41, s. 9 (3).
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http://www.e-laws.gov.on.ca/html/statutes/french/elaws_statutes_00e41_f.htm#s9s3

Typical clause in Agreement of Purchase
and Sale, dealing with employees.

5.02

Transition of Employees

a) Offer of Employment. Conditional upon Closing,
The Purchaser shall offer employment to all of the
Vendor's employee’s (the “Employees”) such

em
Clo
Inc

nloyment to be effective from the Date of
sing, on terms and conditions of employment
uding salary, benefits, positions and

Fes

ponsibility which are substantially similar and in

any event no less favourable, than those presently
paid or provided to the employees now engaged IN

the

Business all as particularized in Schedule “F”

attached hereto.


Presenter
Presentation Notes
Notes:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________



Typical clause in Agreement of Purchase
and Sale, dealing with employees.
5.02 Transition of Employees (cont.)

The Purchaser shall recognize the service of the
employees now with the Vendor to the Date of Closing
for all purposes as If such service had occurred with
the Purchaser.

b) Wages and Benefits. The Vendor shall be
responsible for and shall pay on and up to the Time
of Closing all wages, bonuses, earned vacation,
vacation pay, sick leave, pensions, source
deductions and other remuneration benefits for all
of the Employees whether actually payable or
accrued up to the Date of Closing.
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Typical clause in Agreement of Purchase
and Sale, dealing with employees.
5.02 Transition of Employees (cont.)

c) Employees Refusing. The Vendor shall be liable
for the payments of all legal obligations and
payments relating to the termination of
employment of any Employee who does not accept
the Purchaser’s offer of employment referred to In
paragraph 5.02(a) above (“Refusing Employees”).
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Typical clause in Agreement of Purchase
and Sale, dealing with employees.
5.02 Transition of Employees (cont.)

d) Subsequent Termination of Staff.
Notwithstanding 5.02 a) above:

1) Any staff which the Purchaser terminates
which Is so stated In writing between
September 7, 2001 and January 31,
2002, will have the amounts required either
by statute or at common law (including pay Iin
lieu of notice, termination pay, severance pay)
to be paid equally by the Vendor and the
Purchaser for the employee’s employment
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Typical clause in Agreement of Purchase
and Sale, dealing with employees
5.02 Transition of Employees (cont.)

period including the employment prior to closing
save and except that the Vendor shall remain
responsible for and the Purchaser shall not be
obligated to re-imburse the Vendor for any
amount the Vendor paid such employee under
paragraph 5.02(b) above.
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Typical clause in Agreement of Purchase
and Sale, dealing with employees
5.02 Transition of Employees (cont.)

1) After January 31, 2002 the cost of staff
termination required either by statute or at
common law (including pay In lieu of notice,
termination pay, severance pay) Is the total
responsibility of the Purchaser save and except
that the Vendor shall remain responsible for and
the Purchaser shall not be obligated to re-
Imburse the Vendor for any amount the Vendor
paid such employee under paragraph 5.02(b)
above.
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